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Reed v. Thawinoo iGGHbert

(US 2015)

Municipal sign code imposing more stringent
restrictions on signs directing the public to the
meeting of a nonprofit group (a church) than on signs
conveying other messages (such as political) Is
content-based regulation of speech that cannot
survive the test of strict scrutiny.



Decided 90. Opinion by Justlce Thomas expands
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more signs subject to local regulation, formerly
thought to be content neutral, now

presumptively unconstitutional. On remand,
Court of Appeals struck down the ordinance

Regardechs vastly expanding free

speech rights. Reaches all kinds of j

rules distinguishing between types o SIGN

speech. Other federal courts since & S

Reed have invalidated laws barring

oanhandllng automated phone calls, |
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Lessons teamed

Simplefacts yielded a ruling making lots of laws subject
to the most searching form ofSLAmendment review

which puts the burden on the government to prove the
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as long as you like, but here is |
what you need to know: Strict
scrutiny, like a Civil War

stomgch wound, Is generally . RS S
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Michigam w.ERA

(US 2015

EPA interpreted 42 U.S5.87412(n)(1)(A) of the Clean
Air Act, which requires the agency to regulate power
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unreasonably when it refused to consider cost when
making that initial decision to regulate.



EPA approach to mercury
and other toxics (MATS) was
challenged by two dozen
states and trade groups
representing the electric
generating industry and coal
mining. e TS B

Decided5-4. Opinion by Justice Scalia ruled that
when Congress orders an agency to begin

regulating an industry, but says it should do saly
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take costs into account before it issues any orders.



Lessons teamed

EPA wrong in refusing to make the
costbenefit analysis upfront,
before starting any regulatory
program, preferring to review
costbenefit when imposing plant |
specific controls

Temporarily blocked EPA regulating power plants for
mercury (potentially applicable to many other pollutants).
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legal authority to regulate in this area of air pollution.

And Scalia says EPA did not have to follow any particular
method of gauging costs, but it had to fashion some way
to calculate that prior to doing any regulating.



Grabowskyw Td awsisipip fof
Montelair

(NJ 2015)
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Are Zoning Board members with & & dzo & 0 |
f SI RS NBskidndJd an Organization that is
deemedto have an interest in a Zoningapplication
for Property within 200 feet of its property

disqualified?



| essons Learned

Thou shalt not
underestimate where
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Interests may be found

that render zoning
decisions vulnerable to
appeal.




Chutghcofd@us Savior, ity of
Jacdksonuikte

(M.D. Fla 2014)
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| essons Learned

A successful

@02 YLI NI G2 NE
similarity in size,

Intensity of use,

location, fit within the
surrounding

community, and public
support




Glick w.Haveey

(NY App. Div. 2015)

d [T g;g D S

Did use of cityowned land for parklike
purposes actually create public parkland
absent a formal dedication?



Lessons teamed

If you want to prove
that land has been
dedicated to public
use, you have to

show that the
municipality
manifested a
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to create a public

park.




